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This is a decision on the "APPLICATION FOR PATENT TERM 
ADJUSTMENT UNDER 37 CFR 1, 705(b)," filed March 17, 2008. 
Applicants request that the initial Determination of Patent Term 
Adjustment under 35 U.S.C. 154(b) be corrected from 177 days to 
206 days. 

The application for patent term adjustment is GRANTED , 

The Office has updated the PAIR screen to reflect that the 
correct Patent Term Adjustment (PTA) determination at the time 
of the mailing of the Notice of Allowance is 206 days. A copy 
of the updated PAIR screen, showing the correct determination, 
is enclosed. 

On January 23, 2008,' the Office mailed a Determination of Patent 
Term Adjustment under 35 U.S.C. 154(b) in the above -identified 
application. Applicants were advised that the patent term 
adjustment to date is 177 days. In response, applicants timely^ 
filed the instant request for reconsideration of the patent term 
adjustment . 



^ Office records indicate that the issue fee payment was received on March 17, 
2008. 
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Applicants request that the patent term adjustment be corrected 
to 206 days. Applicants dispute the reduction pursuant to 37 
CFR 1.704(b) of 29 days on the ground that they did not fail to 
engage in reasonable efforts to conclude prosecution of the 
application. 

Applicants state that the patent issuing from the application is 
not subject to a terminal disclaimer. 

The application history has been reviewed and it has been 
determined that the initial patent term adjustment of 177 days 
is incorrect. The Office mailed a nonfinal Office action on 
July 3, 2007, within four months after the date of the filing of 
applicants' reply on April 12, 2007. Although the nonfinal 
Office action of July 3, 2007, was mailed to the correct 
correspondence address of record, the Office action was returned 
by the United States Postal Service to the USPTO. Accordingly, 
a letter restarting the period for reply (and re-mailing the 
Office action) was mailed on August 3, 2007. Applicants' 
response filed November 2, 2007, was received within the three- 
month period after the date of the mailing of the Office action 
as re-mailed on August 3, 2007. Accordingly, a period of 
reduction of 29 days is not warranted and is being removed. 

In view thereof, the correct patent term adjustment at the time 
of the mailing of the notice of allowance is 206 days. 

The Office will charge the $200.00 fee set forth in 37 CFR 
1.18(e) to the Deposit Account as authorized. No additional fee 
is required. 

Applicants are reminded that any delays by the Office pursuant 
to 37 CFR 1.702(a) (4) and 1.702(b) and any applicant delays 
under 37 CFR 1.704(c) (10) will be calculated at the time of the 
issuance of the patent and applicants will be notified in the 
Issue Notification letter that is mailed to applicants 
approximately three weeks prior to issuance. 

The Office of Data Management has been advised of this decision. 
This matter is being referred to the Office of Data Management 
for issuance of the patent. 
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Telephone inquiries specific to this matter should be directed 
to Christina Tartera Donnell, Senior Petitions Attorney, at 
(571) 272-3211. 



Kery A. Fries 
Senior Legal Advisor 

Office of Patent Legal Administration 
Office of Deputy Commissioner 
for Patent Examination Policy 




Enclosure: Copy of updated PAIR screen 
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